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INTRODUCTION

The Individuals with Disabilities Educa-
tion Improvement Act (IDEA) contains
provisions bringing together all of the
regulations that apply to students with
disabilities faced with disciplinary
action. These provisions sought to bring
“a balanced approach to the issue of dis-
cipline of children with disabilities that
reflects the need for orderly and safe
schools and the need to protect the right
of children with disabilities to a free
appropriate public education.”*

Yet educators and policymakers remain
divided on the appropriate balance
between the individual rights of students
with disabilities and the flexibility
administrators need in order to ensure
school safety.? The purpose of this policy
brief is to describe the usage and trends
of discipline for students with disabilities
in Indiana to help inform local and state
policymaking. The brief will beginwitha
review of national and Indiana studies,
followed by data that illustrate (1) how
general and specia education students
compare with respect to suspension and
expulsion; (2) the extent of use of the
special disciplinary provisions under
IDEA; (3) differences in suspension and
expulsion rates for students in different
disability categories, and (4) racial dis-
parities in the use of IDEA disciplinary
provisions.

The |

WHAT DO WE KNOW ABOUT THE
DISCIPLINE OF STUDENTS WITH
DISABILITIES?

Extent of Disciplinary Use

Data on the discipline of students with
disabilities are not extensive.®> Most, but
not all studies, find that studentswith dis-
abilitiestypically represent between 11%
and 14% of the total school, district, or
state population, but represent between
20% and 24% of the suspended and
expelled population.* In astudy commis-
sioned by the Kansas Department of Edu-
cation, students with a disability were
amost three times more likely to be sus-
pended or expelled than students without
a disability.®> The one exception to this
pattern is the 21% Annual Report to Con-
gress on the implementation of the Indi-
viduals with Disabilities Education Act.
That report cited a 1994 Office of Civil
Rights report finding no evidence of dis-
proportionality in discipline for students
with disabilities.®

Disciplinary Equity by Disability
Category

Students identified with an emotional
disability (ED) are at a high risk to be
referred to the office, suspended, or
expelled. A nationally representative
study on students with ED found that
47% of elementary/middle school, and
72.9% of high school students with ED
reported being suspended or expelled.

These percentages are significantly
higher than students with non-ED dis-
abilities, in which 11.7% students at the
elementary/middle school level and
27.6% of students at the secondary
school level reported being suspended or
expelled.” In an investigation of office
referrals and suspensions in middle
schools, students with ED were more
likely to receive an office referral com-
pared to any other students in special or
general education.® Finally, students in
Kansas who were identified with ED
were 7.5 times more likely to receive a
suspension or expulsion than their non-
ED disabled peers, and 12 times more
likely to be suspended or expelled than
all other students with and without dis-
abilities.®

Disciplinary Equity by Race

Very few studies have examined the
extent of racial disparity in discipline
within the disabled student popul ation; of
these, al have shown that Black students
with adisability aremorelikely to be sus-
pended or expelled when compared to

What is Disproportionality
in Special Education?

Disproportionality exists when a spe-
cificgroup isover or under represented
in a specific category or area. The Indi-
viduals with Disabilities Education
Improvement Act (IDEA) entitles all
individuals with disabilities to a free
and appropriate public education, and
mandates nondiscriminatory assess-
ment, identification, and placement of
children with disabilities.




other students with a disability. Anna
McFadden and her colleagues found that
Black students with a disability were
more likely to receive office referrals,
corpora punishment, and out-of-school
suspensions, and less likely to receive
milder punishments (e.g., student confer-
ences) when compared to other students
with a disability.'° In a state report on
minority disproportionality in special
education and school discipline in the
state of Indiana, Black students made up
12% of the special education population,
but accounted for 22% of studentsreceiv-
ing at least one of the specia disciplinary
provisions stipulated by IDEA. 1

The Complexity of Data and the
Challenges of Disciplining Students
with Disabilities

Do students with disabilities engage in
more severe misbehavior that may make
higher rates of disciplinary removal nec-
essary? The available evidence to date is
limited, and mixed in its conclusions on
this question. A survey conducted by the
General Accounting Office (GAQO) of
middle and high school principals
reported that students with disabilities
engaged in serious misbehavior (prima-
rily fighting) at a rate of 50 incidents for
every 1,000 students, as compared to 15
incidents for every 1,000 students with-
out disabilities.’? In contrast, astudy con-
ducted in a school district in Florida
reported that the most significant behav-
ioral differences between students with
and without a disability were that stu-
dents with a disability were much less
truant and defiant, and bothered others
and engaged in unacceptable physical
contact more often than their non-dis-
abled peers.’3 Finaly, a study of Kansas
schools found that there were no signifi-
cant differences in the reasons for which
special and general education students
were suspended/expelled. 1

The evidence is also mixed with respect
to the severity of punishments assigned
to students with disabilities. McFadden
and colleagues reported that, given the
same offense, students with disabilities
were significantly more likely to receive
harsher punishments and less likely to

receive milder punishments compared to
their non-disabled peers. In contrast,
principals surveyed by the GAO reported
that general and special education stu-
dentsare disciplined similarly for serious
misbehavior, and are suspended out of
school for roughly the same number of
days.’®

The disciplinary provisions of IDEA
have generated some controversy due to
the concerns among principals that the
protections for students with disabilities
may create an unfair and dual system of
discipline. Surveys of school principals
both at the national level and in Indiana
have shown that about a third of princi-
pals agree that students with disabilities
account for a disproportionate and undue
amount of time on discipline.’® Simi-
larly, approximately two thirds of princi-
pals in the GAO study and in Indiana
said that federal disciplinary provisions
do not create a separate disciplinary sys-
tem for students with disabilities that
makes the administration of discipline
more difficult.

SUMMARY

In summary, the current research base on
the discipline of students with disabili-
tiesis very limited. Thus, the following
conclusions should be interpreted with
caution:

e Students with disabilities are typicaly
disciplined more often than expected
based on their proportion in the overall
enrollment, and at rates higher than gen-
eral education students, athough this
finding is not entirely consistent.

» Studentsidentified with an emotional dis-
ability are at a high risk of being disci-
plined compared to other students with
and without a disability.

« Black students with a disability are more
likely to be disciplined compared to other
students with a disability.

» Dataare inconsistent on whether students
with disabilities engage in more severe
behavior or are punished more severely
than their non-disabled peers.

WHAT DO INDIANA'S CURRENT
DATA TELL US?

These findings provide a context for con-
sidering Indiana’s current data with
respect to the discipline of students with
disabilities. In the following sections, we
will present information on the discipline
of students with disabilities obtained
from the Indiana Department of Educa-
tion for the 2004-2005 school year.l” A
number of questions are addressed by
these data:

» How does the discipline of students with
disabilities compare to students without
disabilities?

* Are students identified in certain disabil-
ity categories (e.g., studentswith ED) dis-
ciplined more frequently than others, and
if so, to what extent?

e AreIndiana's minority students with dis-
abilities being disciplined at higher rates
than we might expect?

» How hasthe use of discipline, and dispro-
portionality in discipline for studentswith
disabilities, changed over time?

How Do General and Special
Education Discipline Rates
Compare?

Figure 1 presents statewide incident rates
of out-of-school suspension and expul-
sion for general and special education
students. It also includes the relative risk
of special education students being disci-
plined compared to general education
students.*® In 2004-2005, students with
disabilities were suspended out of school
more than twice as often as the general
education population, but were only 75%
aslikely to be expelled.

How Often Are the IDEA
Disciplinary Provisions Used and
How Has Use Changed?

Students with disabilities may also be
subject to the special disciplinary provi-
sions of IDEA.'® What is the extent of
and change in use of these provisionsin
Indiana school corporations?
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Figure 2 illustrates that the IDEA disci-
plinary provisions continue to be used
relatively infrequently. Of Indiana’s
140,153 students with disabilities, just
over one percent received at least one of
the IDEA disciplinary provisions during
the 2004-2005 school year. Removal sfor
drugs or weapons, hearing officer deter-
mination of dangerousness, and other
long-term suspension or expulsion

(greater than 10 days) are all used rela-
tively infrequently.

While overall use remains low, usage
rates may have increased slightly com-
pared to the 2000-2001 school year. The
largest increase is found in the other sus-
pension/expulsion greater than 10 days
provision, while removals for hearing
officer determination have decreased
somewhat.?°

The use of IDEA disciplinary provisions
does not appear to be uniform across
Indiana’s school corporations. Figure 3
shows that school corporationsin the top
10% of total IDEA disciplinary provision
rates account for more than half of all
IDEA disciplinary provision use in the
state of Indiana.?* Further, 39.68% of
school corporations reported not using
any of the IDEA disciplinary provisions.
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Figure 3. Comparison of Districts in the Top 10% of IDEA
Disciplinary Use to Other 90%: 2004-2005 School Year
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Figure 4. Indiana IDEIA Discipline by Disability Category: 2004-2005
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Does IDEA Provision Removal Vary
by Disability Category?

Figure 4 shows that studentsin most dis-
ability categories received IDEA disci-
pline very infrequently. For al disability
categories except one, the percent of stu-
dents receiving IDEA discipline is less
than 1.7%, and most categories show
rates below 0.5%.

In contrast, students identified with an
emotional disability (ED full time) were
found to be at high risk of being removed
from school under IDEA disciplinary
provisions. Studentswith ED account for
4.7% of the disabled population, but
account for 35.5% of all IDEA disciplin-
ary provision use. Compared to other
students with a disability, students with
ED were 11.13 times more likely to
receive discipline under the special
IDEA provisions.

Does IDEA Disciplinary Removal
Differ by Race?

Black students with disabilities continue
to have higher IDEA discipline rates
compared to other students with disabili-
ties (Figure 5). For the 2004-2005 school
year, about 3% of Black students
received at least one of the IDEA disci-
plinary provisions, arate 2.8 times higher
than all other students with disabilities.
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Figure 5. Indiana IDEA Discipline by Race: 2000-2001 and 2004-2005
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Asian/Pecific Idlander students have the
lowest risk of coming into contact with
IDEA discipline, being only 0.36 times
as likely to receive IDEA disciplinary
provisions. Compared to the 2000-2001
school year, use of IDEA disciplinary
provisions has declined for some groups
(Native American, Asian/Pacific
Islander, and Multiracial) and increased
for others (Black, Hispanic, and White).

Since the greatest degree of dispropor-
tionality appears to involve Black stu-
dents, we investigated rates for Black
students within each of the IDEA disci-
plinary provisions (i.e., drug or weapon
offense, hearing officer removal, and
other suspension/expulsion greater than
10 days). The greatest racial disparities
are in the category other suspension/
expulsion greater than 10 days, which
Black students are 3.4 times more likely

to receive (Figure 6). Relatively propor-
tional rates were found in the drug and
weapon offense category and removal
based on hearing officer determination,
with Black students being 1.30 and 1.19
times more likely to be removed respec-
tively.

Asin extent of use of IDEA disciplinary
provisions, the degree of racia disparity
in the use of those provisions varies sub-
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stantially across school corporations.??
School corporations ranged from 1.74%
to 10.2% of Black students with disabili-
ties being removed under IDEA. Further,
in some school corporations, there was
amost complete proportionality (relative
risk of 1.03) for Black students, while in
others, Black students with disabilities
were more than 10 times as likely to
receive one of the IDEA disciplinary pro-
visions when compared to other students
with disabilities.

SUMMARY

Information reported in this policy brief
has shown that:

* Indiand’s special education population is
suspended out-of-school more often than
the general education population, but they
arelesslikely to be expelled.

» Useof IDEA disciplinary provisions con-
tinues to be relatively infrequent, but may
have increased slightly compared to four
years ago.

*  Students identified with an emotional dis-
ability full-time are at a relatively high
risk of being removed compared to other
students with a disability.

« Black students with a disability continue
to be overrepresented in IDEA disciplin-
ary provision use, and these disparities
have increased compared to four years
ago.

» Racia disparity for Black studentsis most
likely to be found in the IDEA disciplin-
ary category other suspension/expulsion
greater than 10 days; Black students are
relatively proportionally disciplined in the
weapons/drugs and hearing officer deter-
mination categories.

e Some Indiana school corporations
account for a highly disproportionate
share of IDEA disciplinary use overall
and for Black studentsin particular.

Conclusions

Indiana's data add to the small but grow-
ing body of literature on the discipline of
students with disabilities. Higher out-of-
school suspension rates are consistent
with previous research showing higher
rates of overall removal for specia edu-

cation students compared to general edu-
cation students,?3 but lower expulsion
rates do not support this general conclu-
sion. Thisinformation suggests that Indi-
ana’s schools may use out-of-school
suspension and expulsion differently for
specia and general education students.
IDEA disciplinary provision use and dis-
proportionality in use are not equaly dis-
tributed throughout Indiana; that is, some
corporations clearly use IDEA disciplin-
ary provisions to a much greater extent
than most other corporations.

To what degree should we expect disci-
plinary equality between students with
and without disabilities, and between stu-
dents with ED and other students with
disabilities? To date, these critical ques-
tions have not been answered locally or
nationally. When a student is diagnosed
with a disabling condition, typically
implying some cognitive or social-
behaviora deficit, it may be reasonable
to expect higher incidents of inappropri-
ate or disruptive behavior, in particular
for studentswith ED. Alternatively, some
have suggested that students with disabil-
ities may simply get caught more often
due to problems of poor judgment and
planning.?* Future research should more
closely examine reasons for higher rates
of removal for students with disabilities,
especialy for students with ED.

Indiana has high and growing racial dis-
parities for Black students in the use of
IDEA disciplinary provisions, specifi-
caly in the category other suspension/
expulsion greater than 10 days. These
datain and of themselves, however, only
describe the extent of disproportionality,
not why we observe such differences.
Previous research on disciplinary dispro-
portionality for general education stu-
dents has found that Black students do
not act out more than other students, and
may be referred to the office for less seri-
ous and more subjective reasons.?> Addi-
tional data will be necessary to identify
contributing factors producing racia dis-
proportionality among students with dis-
abilities.

In a post-Columbine and No Child Left
Behind era, sound and effective disciplin-
ary systems supportive of important edu-

cational goals have never been more
essential. Ensuring the safety of students
and teachers, creating a climate condu-
cive to learning for all students, teaching
students important skills for successful
interaction in school and society, and
reducing rates of future misbehavior are
among the critical goals that Indiana
school disciplinary systems must support.
These data suggest disparities in some
locales in the way discipline is applied,
especialy for Black students; but the data
arenot yet sufficient to say why that isthe
case. Both research and practice must
continue to work to understand how Indi-
ana’s schools can create safe learning
environments that maximize the opportu-
nity to learn for al students.
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About The Equity Project

The Equity Project is a consortium of projects dedicated to providing high quality datato educational decision-makers
in order to better understand and address issues regarding educational equity and bridge the gap between research and
practice. The Equity Project's mission isto provide evidence-based information specific to issues of school discipline,
school violence, special education, and equality of educational opportunity for all students. Specifically, the Equity
Project (a) provides data on these issues, (b) focuses on understanding the causes and conditions that create inequities,
and (c) provides support and technical assistance to educational agencies seeking to create equitable school systems.
The Equity Project supports educators and educational institutions in devel oping and maintaining safe, effective, and
equitable learning opportunities for al students. The work of the Equity Project is guided by the following principles:

Disproportionality is a complex issue that will not respond to simplistic solutions.
e Althoughthefact of disproportionality has been well-documented, its causes and the paths to improvement are

by no means fully understood. It isimportant, therefore, to refrain from assigning blame, but instead to work
together to understand the data and their implications.

Dataindicating disparity must be taken seriously.
» Datathat reveal continuing disparities for certain groups are remarkably consistent, and deserve serious con-

sideration. Examining local, state, and national datais an important first step in the process of understanding
and remediating inequity.

Creating equitable school systemsisalong-term process requiring long-term commitment.

*  Problems of disproportionality and inequity in our nation and our schools were created over long periods of
time and will not be resolved quickly. Thus a long-term institutional commitment is required that includes
attention to difficult topics like race, and the ongoing integration of cultural competence as a key component
in policy and practice.
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